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Remarks 

Applicant tespectftiUy requests reconsideration of this application as amended. 
Claims 1-10 and 22 have been amended. No claims have been cancelled or added. 
Therefore, claims 1-25 are presented for examination. 

35 U^.C. friOl RcsJectioii 

j 

Claims 1-3 and 9-10 stand rqected under 35 U.S.C. §101 because the claimed 

i 

invention is directed to non-stamtoiy subjedt matter. Claims 1-3 and 9-10 have been 
amended to appear in better condition for sdlowance. More specifically, claims 1-3 and 
9-10 now recite a "computer-implemented method." Accordingly, applicant respectfully 
requests the §101 rejection be withdrawn, j 

i 

35 §102(e) Rejection 

Claims 21-25 stand rejected under 35 U.S.C. §102(e) as being anticipated by lin 
et al. (U.S. PubKcation No, 2003/0101290). j Applicant submits that the present claims aie 
patentable over Lin. j 

Dn discloses a system and method for providing device driver support in an open 

i 

source operating system. The device dhver includes an open source op^ting system, 
including an open source kemeK is construc4d ftom an open source service layer and a 

i 

set of precompiled driver modules- The system of lin allows for an open source 

operating system that peraiits computer system manufacnmers to provide device drivers 

I 

for its computer systems, while preventing the disclosure of sensitive proprietary 
information in those device drivers, (See Lin at pg. 2, paragraphs [0009] - [001 1]). 
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Claim 21, as amended, ledtes: 




A computer progtjam product including a 
medium readable by a computer, the medium 
caxiying instructions jvhich, when executed by the 
computer, cause the cpmputer to: 

define symbols tolbe imported from a Linux 
kernel, the symbols being uniquely associated with 
a particular version of the Linux kernel and used by 
the computer program product which operatively 
defines a device driven 

declare structuresithat describe application 
program interfaces (APIs) to be in^orted from the 
Linux kernel for operati on of the device driver; 

obtain the symbols that define identification 
data from the Linux kernel; 

combine the svmlpols with driver code 
flinctionalitv provided bv the computer program 
product to foTOi a kernel version independent device 
driver without version identification data; and 

dynamically import the kernel version 
independent device djdiver in the Linux kernel. 

Applicant submits that Lin does not jdisclose or suggest combining the symbols 

with driver code functionality provided by the computer program product to form a 

kernel version independent device driver without version identification ddta, as disclosed 

by claim 2L The Fmal Office Action cite$ j'tiie complied service layer is linked to the 

conq)lied driver modules^' in Lin as disclosing this feature. (Final Office Action ai page 

j 

7, point 10), However, this section in Lin fails to disclose or reasonably suggest the 
formation of a kernel independent device driver without version identification data. 

Instead, this section of Lin discloses that the contplied service layer is linked to the 

j 

complied driver modules, which is not the sjame as forming a kernel version independent 
device driver without version identification data. Therefore, claim 21 is patentable over 

Tin. 
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claims 22-25 depend from claim 21 



and include additional linutations. 



Therefore^ claims 22-23 are also patentableiover lin. 



35 UJS^C §ip3(a) Rejection 

i 

Claims 1-20 stand rejected under 35! tJ.S.C. § 103(a) as being unpatentable over 

I 

lin et al. (U.S. Publication No. 2003/0101290). Applicant submits that the present 

j 

claims are patentable over lin. i 
Claim 1, ledtes: 



A computer implemented method conq>rising: 
distributing a computer program component, 
which includes code defining funcrionalitv 
associated with the computer T)n>gram module and 
excludes version identification data , for the 
computer program module to execute the 
functionality under conunand from a master 
computer program; and 

distributing an installation module which, when 
run on a computer^ obtains the vei^ion 
identification data fiiom the master computer 
program and combines the version identification 
data and the computer program component to 
define the computer program module. 



Applicant submits that lin does not disclose or suggest a computer program 

component excluding version identification data^ as disclosed in claim 1. The Examiner 

states in the Final Office Action, that . . the dynamic device driver of Lin's invention 

« » , provides a method of building drivers which exclude version identification" and 

refers to Lin at pg. 2» paragraph [0017], lines 1 1-13 to support such a conclusion. 

However, Lin at pg. 2, paragraph [0017], lines 11-13 discloses that *thc con^riled driver 

modules do not have to recognize changes to the kernel of the operating system/* Even 

though the compiled driver does not have to recognize changes to the kernel of the 
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Operating system, the service layer (which the complied driver is based in part on) still 
has to recognize changes to the kernel of the operating system. For wtample, Lin states 
that *'[i3f the k^el of the operating system is modified, the service layer is reconciled 
against the modified kernel." (Lin at paragraph [0010], lines 1 1-13). Furthermore, figure 
1 in Lin shows that complied dxiver 12 includes service layer 14. (See Lin at Figure 1). 
Thus, Lin does not disclose or reasonably suggest excluding version identification data, 
as disclosed in claim L Therefore, claim 1 is patentable over Lin. 

Additionally, applicant respectfully submits that it would not have been obvious 
at the time of invention to exclude the version identification data. For example, prior ait 
drivers in Linux export a version string to the kernel, the version string defines 
identification data required to establish a version match between the driver and kernel for 
operation of the driver with the kernel The Linux drivers rely on the identification data 
for proper operation. (See Specification at pg. 3, paiiagraph [0002]). By excluding the 
version id^tificatioh data from the driver, the version identification data can be 
dynamically added fi:om the kernel when the driver is installed, thus eliminating 
incompadfailities between the driver and the kernel due to a change in the version of the 
kernel. (See Specification at paragraphs [0021] - [0022]). Therefore, it would not have 
been obvious at the time of invention to exclude the version identification data, thus 
claim 1 is patentable over Lin, 

Claims 2-10 depend fiom claim 1 and include additional limitations. Therefore, 
claims 2*10 are also patentable over Lin. 

Claim 1 1 also recites, in pai%, a computer program component excluding version 
idratification data. Similar to the discussion above, Lin does not disclose or suggest such 
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a feature. Therefore, claim 11 is patentable over Lin for the reasons discussed above with 
respect to claim 1 . As claims 12-20 depend from claim 1 1 and include additional 
Hmitations, claims 12-20 are also patentable over lin. 

i 

i 

Claims 21 and 23-25 stand rejected under p U.S.C. §103(a) as being 
unpatentable over Camey et al. (U.S, Patent No, 5,303,392) in view of linux Home Pagp 
as posted 12/01/2001 , Applicant submits that the present claims are patentable ov^ 
Camey in view of Linux Home Page. 

Camey discloses a method and apparatus for providing access to symbol 
definitions in a dynamically reconfigurable operating system. An operating system 
symbol definition file builder is invoiced to build a symbol definition file comprising 
current symbol definitions in the operating systenL The builder may be invoked 
whenever a utility or an application piogram jeqtie&ts to open the symbol definition file 
and there is not an up-to-date system definition image file. The builder deletes the 
symbol definition file whenever the symbol definition image file is closed by the last 
rrferencing utility/application program, and the system definition file is no longer up-to- 
date, (See Camey at coL 1, line 60 - col- 2, line 12), 

Claim 21, as amended, recites fomiing a kemel version independent device dnv^, 

wherein version identification data is excluded. Applicant submits that Camey does not 

I 

disclose or suggest such a feature. Furthermore, Applicant subnsits that 'Linux Home 
Page' does not disclose or suggest forming a kemel version independent device driver^ 
wherein version identification dau is excluded. 
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As neither Carney nor Xinux Home Page' disclose or suggest the features of 
claim 21, any combination of Carney and 'Linux Home Page' would also not disclose or 
suggest those features, Theiefom, claim 21 is patentable over Carney in view of Tinux 
Home Page*. Claims 23-25 dependfrom claim 21: and include additional limitations. As 
a result, claims 23-25 are also patentable over Carney even in view of 'Linux Home 
Page*. 

Claim 22 stands rejected under 35 U.S.C. §l03(a) as being unpatentable over 
Camey ei al. in view of Siegel (U.S. Patent No. 6,298,440). Siegel discloses a method 
for initializing an auxiliary code resource, namely tnultiple entry point code resources. 
(See Siegel at Abstract). Dependant claim 22 depends from and necessarily includes the 
limitations of independent claim 21. As discussed above with respect to claim 21, 
Camey does not disclose or suggest forming a kerhd version independent device driver, 
wherein version identification data is excluded. Nor does Siegel disclose or suggest such 
a feature. Therefore, any combination of Camey and Siegel would not disclose or 
suggest the features of claim 22. As a result, claii9 22 is patenUble over Camey even in 
view of Siegel. 

Claim 22 stands rejected under 35 U.S.C. §103(a) as being unpatentable overlin 
et al. in view of SiegeL Dependant claim 22 depends from and necessarily includes the 
limitations of independent claim 21. As discussed above with respect to claim 21, Lin 
does not disclose or suggest the formation of a kernel independent device driver without 
version identification data. Nor does Siegpl disclose or suggest such a feature. 
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Therefore, any combination of Un and Siegel would not disclose or suggest the features 
of claim 22, As a result, claim 22 is patentable over Un even in view of Siegel. 

Applicant respectfully sublimits that the rejections have been overcome and that 

i 
I 

the claims are in condition for allowance. Accotdin^y, applicant respectfully requests 
the rejections be withdrawn and the claims be allowed 
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The Exaniiner is requested to call the undersigned at (303) 740-1980 if there 
remains any issue with allowance of the case. 

Applicant respectflilly petitions for an extension of time to respond to the 
outstanding Office Action pursuant to 37 CRR. § l-136(a) should one be necessary- 
Please charge our Deposit Account No. 02-2666 to cover the necessary fee under 37 
CJF,R. § 1 .17(a) for such an extension. 

Please chargp any shortage to our Deposit Account No- 02-2666. 

Respectfully submitted, 

BLAKELY, SOKOLOFF, TAYLOR & ZAFMAN LLP 



Date : August 5. 2005 




Ashley R. Ott 
Reg. No. 55.515 



12400 Wilshiie Boulevard 
7* Floor 

Los Angeles, Califomia 90025-1026 
(303)740-1980 
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